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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

Warren Hoeffler 

Application No.: 09/622,703 

Filed: August 21, 2000 

For: METHOD FOR DETERMINING 
TRANSCRIPTION FACTOR ACTIVITY 
AND ITS TECHNICAL USES 

Customer No.: 20350 



Confirmation No. 8907 

Examiner: Carla J. Myers 

Technology Center/Art Unit: 1634 

INQUIRY REGARDING DUPLICATIVE 
CHARGE FOR ISSUE FEE 



Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

Applicant writes to inquire regarding the duplicative issue fee charged by the 
United States Patent and Trademark Office (USPTO) for the above-referenced case on March 29, 
2005. 

The facts as understood by the Applicant regarding payment of issue fees for the 
present case are as follows: 

1. A first Notice of Allowance and Issue Fee Due was issued by the USPTO on 
December 8, 2003. The then-current issue fee for a small entity, $665, was paid on January 23, 
2004. A copy of the transmittal for payment of the first issue fee is attached as Exhibit A. 

2. A Notice of Withdrawal from Issue under 37 C.F.R. § 1 .313(b) was mailed by 
the USPTO on April 21, 2004, Applicants did not send a written request for reimbursement of 
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the first issue fee payment. There is no record in the file of any reimbursement from the USPTO 
of the first issue fee. 

3. A second Notice of Allowance and Issue Fee Due was issued by the USPTO on 
December 28, 2004. In the time period between the first and second Notice of Allowances, issue 
fees for a large entity increased from $1330 to $1400, a difference of $70. Issue fees for a small 
entity increased from $665 to $700, a difference of $35. The second issue fee transmittal 
requested payment for the difference in fees between the first and second Notice of Allowances 
for a large entity. The second issue fee transmittal did not request payment for a full issue fee. 
Applicant intended to pay the $35 difference in issue fees for a small entity on March 24, 2005. 
This is reflected in the copy of the transmittal for payment of the second issue fee is attached as 
Exhibit B. 

4. Instead of withdrawing payment for the $35 difference in issue fees for a small 
entity from Deposit Account No. 20-1430, the USPTO withdrew payment of $1365 on March 
29, 2005. 

03 

5. The withdrawal of $ 1 365 for the second issue fee appears to be in error. It fTl 

C/5 

appears that the present charge of $ 1 365 duplicates the first payment of the issue fee, and — fi 

charges the fee for a large entity. Therefore, the USPTO is respectfully requested to return funds ^5 

in the amount of $ 1 330 to Deposit Account No. 20- 1 430. Applicant will then have paid a total 2£ 

of $700, the posted issue fee for a small entity. ^ 

Off 

6. If the USPTO has withdrawn the duplicative charge because Applicant did not 
specifically request in writing that that first issue fee be applied to payment of the second issue q 
fee, the withdrawal of $1 365 is still incorrect. As a small entity, Applicant owed a total payment O 
of $700 for payment of the second issue fee. Applicant indicated small entity status on both the 

first and second issue fee transmittals. The transmittal for the second issue fee intended to pay 
$35. Therefore, in withdrawing duplicative issue fees, the USPTO should not have withdrawn 
any more than $665, In this case, the USPTO is respectfully requested to return funds in the 
amount o $70§ to Deposit Account No. 20-1430. 
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If a telephone conference would expedite resolution of this misunderstanding, 



please telephone the undersigned at 415-576-0200. 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, Eighth Floor 

San Francisco, California 941 1 1-3834 

Tel: 415-576-0200 

Fax: 415-576-0300 

Attachments 

WBK:JLW 

60580784 v1 




Respectfully submitted, 



Jennifer L. Wanlsten 
Reg. No. 46,226 
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